Flowchart EU ABS Regulation on the Implementation of the Nagoya Protocol
This flowchart is to be used as a supplement to the interactive help tool on the ABS Focal Point website

(www.absfocalpoint.nl). More information available in the referenced documents and on
the ABS Focal Point website.

(EU ABS) Regulation EU Regulation 511/2014
e Impl. Reg. EU Implementing Regulation 2015/1866
Art. 3(2) Guidance Guidance document

1. What genetic
resource are you
working with?

Non-human
genetic
resource.

Outside the scope of the CBD,
the Nagoya Protocol and
the EU ABS Regulation.

Human genetic
resource.

Regulation
Art. 3(5),

2. Is the genetic Guidance 2.3.3
resource utilised either
partly or entirely within ¢

the European Union?
Regulation
Art. 2(1),

Guidance 1.2

3. When was the genetic
resource accessed?

Before
12 October
2014.

On or after
12 October
2014.

Outside the scope of
the EU ABS Regulation.

Regulation
4. When the genetic Art. 2(4)

resource was accessed,
is or was the provider ¢ ¢

country a Party to the
Nagoya Protocol?
Regulation Art
2(4), Guidance
1.2,2.1.2,3.2;

absch.cbd.int

5. Has the provider

country established
applicable access
measures on genetic
resources?




” ] Regulation
6. Is the utilisation of [ (12), (16), Art.

the genetic resource |\ 2(2), Guidance Outside the scope of the EU
covered by a specialised 233 ABS Regulation when used

international ABS under the conditions specified

instrument that has in the ITPGRFA.
been recognised in the
EU ABS Regulation?

Yes, the
ITPGRFA.

Outside the scope of the EU
Regulation Yes, the PIP ABS Regulation when used
Art. 3(11), 4(4), Framework. under the conditions specified

_ Guidance 3.3, in the PIP Framework.
7. Has the genetic 5.2.1

resource been accessed
under an IRCC or the
SMTA of the ITPGRFA?

Considered to have exercised
24 duediligence; due diligence
declaration not required.

Regulation

Art. 4(7), 5;

Impl. Reg.
8. Is the genetic Art.2 and 3,

resource obtained from jGuidance 3.5
a registered collection i 1

under the EU ABS
Regulation? Considered to have exercised
due diligence regarding the
collection of information;
due diligence declaration
Regulation may be required.
Art. 3(6), 4(1),

4(5)

9. Were PIC and
MAT obtained?

No, but
required by
provider
country,

Due diligence requirements are not fulfilled.

You are required to obtain prior informed consent (PIC) and establish mutually
agreed terms (MAT) or discontinue utilisation of the genetic resource.



